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tract between a carrier and a circus company to furnish motive power, etc., 
to move the circus train over the carrier's road at reduced rates, and 
exempting the carrier from liability was not contrary to public policy. 

The weight of authority holds that in such a case the railroad acts 
as a private and not as a common carrier and has the right to limit its 
liability by special contract. C. M. & St. P. R. Co. v. Wallace, 66 Fed. 
506; Robertson v. Old Colony. 156 Mass. 525. For such a contract is 
not against public policy. Wilson v. At. Coast Line R. Co. 129 Fed. 774. 
Exemption of the railroad company from liability for negligence by 
special contract in the case of an express messenger has likewise been 
held valid on the same ground. Long v. Lehigh Val. R. Co., 130 Fed. 870; 
Peterson v. C. &■ N. W. R. Co., 119 Wis. 197. But a case holding the con- 
trary is reported in N. C, where there was doubt as to whether the 
railroad was acting as a common or private carrier. Seaboard Air Line 
R. Co. v. Main, 132 N. C. 445. However, it is generally held that a com- 
mon carrier can not by special contract exempt itself from liability for 
its own negligence or that of its servants. School Dist. v. B. H. E. R. 
R., 102 Mass. 552 ; Rose v. Des Moines R. Co., 39 la. 246. 

Criminal Law — Evidence of Intent — Other Offenses. — State v. 
Hight, 63 S. E. 1043 (N. C.).—Held, that, in the prosecution of accused 
for embezzlement of a watch from his employers, evidence that accused, 
during two years of his employment had repeatedly taken other property 
from his employers, disposed of it and applied the proceeds to his own 
use, was admissible to show intent. 

It is a general rule that, on the trial of the accused on one offense, 
proof of other distinct crimes is not admissible, Boyd v. U. S., 142 U. S. 
450 ; Copperman v. People, 56 N. Y. 593; but where a question of intent 
is involved, other offenses are admissible for the purpose of establishing 
that intent. U. S. v. Snyder, 14 Fed. 554; State v. Murphy, 84 N. C. 
742. For this purpose, evidence of other offenses has been generally, 
though not always, admitted in cases of embezzlement. People v. Cobler, 
108 Cal. 538; Com. v. Tuckerman, 10 Gray (Mass.) 173; contra. Kribs 
v. People, 82 111. 425. The collateral offenses must, however, be of such 
a kindred nature to the crime charged that the same motive .might be 
reasonably imputed to all ; People v. Keepers, 14 N. Y. Supp. 66 ; U. S. v. 
Mitchell, Fed. Cas. No. 15,789; and, in point of time, they must be before 
and reasonably near the crime charged. People v. Hill, 34 Pac. 854- State 
v. Jeffries, 117 N. C. 727. 

Criminal Law — Intoxicating Liquors— Evidence— Other Offenses. 
— Campbell v. State, 116 S. W. 581 (Tex.). In a prosecution for 
unlawfully selling intoxicants to a certain person named in the informa- 
tion, held, it was error to admit evidence of sales to another, made the 
day after the sale alleged in the information; there being no connection 
between the two sales. 

This holding is supported by the weight of authority. On a trial for 
selling liquor illegally, it is error to admit evidence of two distinct sales. 



